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United States, or (B) a person who,
though not a citizen of the United
States, owes permanent allegiance to
the United States.”

(o) Officer of the United States govern-
ment has the meaning given in 5 U.S.C.
2104.

(p) Outside the United States means
outside any state of the United States,
the District of Columbia, the U.S. Vir-
gin Islands, the Commonwealth of
Puerto Rico, Guam, American Samoa,
the Commonwealth of the Northern
Mariana Islands, and any other posses-
sion or territory of the United States.

(q) Parent means a biological or le-
gally-adoptive parent, or a step-parent,
unless his parental rights have been
terminated in the jurisdiction where
the child is or was a legal resident, ex-
cept that if the child or either parent is
a national of the United States, the
termination must be pursuant to an
order of a court of competent jurisdic-
tion of or within the United States.

(r) Property loss refers to items of per-
sonal property (other than medical de-
vices, which are included in the cat-
egory of ‘“‘medical expenses’) that are
lost, destroyed, or held as evidence.

(s) Rehabilitation costs includes rea-
sonable costs for the following: physio-
therapy; occupational therapy; coun-
seling, and workplace, vehicle, and
home modifications.

(t) Representative means a family
member or legal guardian authorized
to file a claim on behalf of a victim
who is younger than 18 years of age, in-
competent, incapacitated, or deceased,
except that no individual who was
criminally culpable for the act of inter-
national terrorism shall be considered
a representative. In the event that no
family member or legal guardian is
available to file a claim for an interim
emergency payment on behalf of a vic-
tim, under §94.41, a U.S. consular offi-
cer or U.S. embassy official within the
country may act as a representative,
consistent with any limitation on his
authority contained in 22 CFR 92.81(b).

(u) Victim has the meaning given in 42
U.S.C. 10603c(a)(3)(A), it being under-
stood that the term ‘‘person’ in that
section means the following:

(1) (i) An individual who was present
during the act of terrorism;
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(ii) An individual who was present
during the immediate aftermath of the
act of terrorism; or

(iii) An emergency responder who as-
sisted in efforts to search for and re-
cover other victims; and

(2) The spouse, children, parents, and
siblings of a victim described in para-
graph (u)(1) of this Section, and other
persons, at the discretion of the Direc-
tor, shall be considered ‘‘victims’’,
when the person described in such
paragraph—

(i) Dies as a result of the act of ter-
rorism;

(ii) Is younger than 18 years of age
(or is incompetent or incapacitated) at
the time of the act of terrorism, or;

(iii) Is rendered incompetent or inca-
pacitated as a result of the act of ter-
rorism.

§94.13 Terms.

The first three provisions of 1 U.S.C.
1 (rules of construction) shall apply to
this subpart.

COVERAGE

§94.21 Eligibility.

(a) Except as provided in paragraphs
(b) and (c) of this section, reimburse-
ment of qualified expenses under this
subpart is available to a victim of
international terrorism or his rep-
resentative, pursuant to 42 TU.S.C.
10603c(a)(3)(A). For purposes of eligi-
bility for this program only, the Attor-
ney General shall determine whether
there is a reasonable indication that an
act was one of international terrorism,
within the meaning of that section.

(b) Reimbursement shall be denied to
any claimant if the Director, in con-
sultation with appropriate Department
of Justice (DOJ) officials, determines
that there is a reasonable indication
that either the victim with respect to
whom the claim is made, or the claim-
ant, was criminally culpable for the act
of international terrorism.

(c) Reimbursement may be reduced
or denied to a claimant if the Director,
in consultation with appropriate DOJ
officials, determines that the victim
with respect to whom the claim is
made contributed materially to his
own death or injury by—
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§94.22

(1) Engaging in conduct that violates
U.S. law or the law of the jurisdiction
in which the act of international ter-
rorism occurred;

(2) Acting as a mercenary or ‘‘soldier
of fortune”’;

(3) (As a non-U.S. Government em-
ployee), acting as an advisor, consult-
ant, employee, or contractor, in a mili-
tary or political capacity—

(i) For a rebel or paramilitary orga-
nization;

(ii) For a government not recognized
by the United States; or

(iii) In a country in which an official
travel warning issued by the U.S. De-
partment of State related to armed
conflict was in effect at the time of the
act of international terrorism; or

(4) Engaging in grossly reckless con-
duct.

§94.22 Categories of expenses.

The following categories of expenses,
generally, may be reimbursed, with
some limitations, as noted in §94.23:
medical care; mental health care; prop-
erty loss; funeral and burial; and mis-
cellaneous expenses (including tem-
porary lodging, emergency travel, and
transportation). Under this subpart,
the Director shall not reimburse for at-
torneys’ fees, lost wages, or non-eco-
nomic losses (such as pain and suf-
fering, loss of enjoyment of life, loss of
consortium, etc.).

§94.23 Amount of reimbursement.

Different categories of expenses are
capped, as set forth in the chart below.
Those caps may be adjusted, from time
to time, by rulemaking. The cap in ef-
fect within a particular expense cat-
egory, at the time that the application
is received, shall apply to the award.

§94.24 Determination of award.

After review of each application, the
Director shall determine the eligibility
of the victim or representative and the
amount, if any, eligible for reimburse-
ment, specifying the reasons for such
determination and the findings of fact
and conclusions of law supporting it. A
copy of the determination shall be
mailed to the claimant at his last
known address.
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§94.25 Collateral sources.

(a) The amount of expenses reim-
bursed to a claimant under this sub-
part shall be reduced by any amount
that the claimant receives from a col-
lateral source in connection with the
same act of international terrorism. In
cases in which a claimant receives re-
imbursement under this subpart for ex-
penses that also will or may be reim-
bursed from another source, the claim-
ant shall subrogate the United States
to the claim for payment from the col-
lateral source up to the amount for
which the claimant was reimbursed
under this subpart.

(b) Notwithstanding paragraph (a) of
this section, when a collateral source
provides supplemental reimbursement
for a specific expense, beyond the max-
imum amount reimbursed for that ex-
pense under this subpart, the claim-
ant’s award under this subpart shall
not be reduced by the amount paid by
the collateral source, nor shall the
claimant be required to subrogate the
United States to the claim for payment
from the collateral source, except that
in no event shall the combined reim-
bursement under this subpart and any
collateral source exceed the actual ex-
pense.

PROGRAM ADMINISTRATION

§94.31 Application procedures.

(a) To receive reimbursement, a
claimant must submit a completed ap-
plication under this program request-
ing payment based on an itemized list
of expenses, and must submit original
receipts.

(b) Notwithstanding paragraph (a) of
this Section, in cases involving inci-
dents of terrorism preceding the estab-
lishment of this program where claim-
ants may not have original receipts,
and in cases in which the claimant cer-
tifies that the receipts have been de-
stroyed or lost, the Director may, in
his discretion, accept an itemized list
of expenses. In each such case, the
claimant must certify that original re-
ceipts are unavailable and attest that
the items and amounts submitted in
the list are true and correct to the best
of his knowledge. In the event that it is
later determined that a fraudulent cer-
tification was made, the United States
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